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PREFACE |
TO THE TWENTY-THIRD EDITION

It gives us immense pleasure in presenting the Twenty-Third Edition of the Book.

Since the publication of the last edition, there have been some major changes in the
Companies Act primarily through Rules. This necessitated the revision of the text. We have
also incorporated latest relevant case law on the subject.

We hope that this revised edition will serve the needs of the students as well as the
teachers of the subject even better than before. However, suggestions for further improvement
of the book are most welcome and we shall acknowledge the same with gratitude and shall
be too happy to incorporate those in the next edition.

Last but not the least, we shall be failing in our duty, if we do not thank Mr.' Saurr}ya
Gupta, Managing Director and Mr. Ajay Sharma of New Age International (P) Ltd. in taking
active interest in the publication.

With Best Wishes,

S S GULSHAN
G K KAPOOR




PREFACE
TO THE FIRST EDITION

Legal environment constitutes an important aspect of business and therefore forms an
indispensable part of commerce/management curriculum. The presentation of the subject
matter has been kept simple and logical keeping in view the ‘no-legal’ background of most
of the candidates. Besides, previous question papers have been given along with hints to the
practical problems. This will not only enable the candidates to have an idea about the nature
of the questions being asked but also the answers expected.

1t is hoped that the book in its present form will meet the needs of the readers. In case
the book is found wanting in any manner, we shall feel grateful in being informed about the

same.

S S GULSHAN
G KKAPOOR
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¢ PRACTICAL PROBLEMS ,

1. P insured his goods against fire. While smoking P falls asleep and goods catch fire. Is P entitled
to recover the loss under the policy?

2. A owes B ¥ 10,000. B insures A’s life for a like amount. A repays the debt to B . A then dies.
Can B claim the amount of the policy?

3. A, B and C are three continuous houses insured against fire. An earthquake caused A to fall
and a consequence fire broke out and « pread Lo B where an explosion occurred whereby C was wrecked.
Is the insurer lable for the loss eaused to €7

4. A insured his house against fire. Later while insure, A killed his wife, severely injured his only
son, sel fire to the house and died in the fire. The son survived and sued the insurer for the fire loss.
Advise the insurer.

CHAPTER 9 : THE CONSUMER PROTECTION ACT, 1986 J

1. Define the following terms as per the Consumer Protection Act, 1986—

(@) Consumer
(b) Consumer dispute
(¢) Defect
(d) Deficiency
(e) Manufacturer
() Restrictive trade practice
(¢) Unfair trade practice
(h) Service
(7) Trader.
Can the following be regarded as consumers?
(@) A patient of a government hospital.
(b) A person who registers himself for a telephone connection.

(¢) A person sending a telegram.
Will the following constitute deficiency in service?

(@) Delay of 1 year in settlement of a life insurance claim.

(b) Delay of 6 months in settlement of a fire insurance claim.

(©) The failure of MTNL to send bill by registered post in spite of a request by the

subscriber in that regard against payment of the registration charges. ]

Examine the rights of a consumer enshrined under the Consumer Protection Act. 1986.
Who can file a complaint under the Consumer Protection Act?

. What sort of complaint may be lodged under the Act? ‘ iroentl
Where and how can a complaint be made? State the jurisdiction of the various re
agencies in this regard. .

. S!tate the proceduri District Forum follows on receipt of a complaint from a consumer.

Consumer
- How the grievances of the consumers are sought to be protected under the

Protection Act, 19867

LExamination Questions and Problems

Act, 1986.

11, Whether the passengers travelling by trains holding valid tickets, and the subscribers of
telephones are consumers? Explain with reasons.

12. Distinguish between ‘defect’ and ‘deficiency’,
13. (@) Explain the term ‘Complaint’.

(b) What is the limitation period for filing of a complaint before the District Forum,
State Commission and National Commission?

{(¢) Discuss whether the legal heir of a diseased patient admitt
hospital rendering free services is a ‘Consumer’ ?

14. What is meant by ‘Consumer dispute’? How does the ‘Consumer disputes redressal forum’
settle a dispute relating to deficiency in service?

15. Explain the concept of ‘service’ and ‘deficiency in service’,

¢ PRACTICAL PROBLEMS

I. A consumer association filed a complaint with the Digtriel Forum on behalf of 4 consumer in
regard to defect in the goods sold. The complaint was opposed on the ground that the consumer
association has no locus standi as the said consumer is not a member of the association. Will the
complaint succeed?

2. ¥ a consumer, had booked his goods with the railways for transportation. The goods reached
the place of destination after a delay of 10 days for which the consumer seeks your advice as to whether
he can suceesslully file 4 complaint against, the railways for deficiency of service under the Consumer
Protection Act, 1986,

3. (a) Satrang Singh admitted his only infant son in a private nursing home, As a result of strong
dose of medicine administered by the nursing attendant, the child has become mentally
retarded. Satrang Singh wants {o make a complaint to the District Forum under the
Consumoer Protection Acl, 1986 seeking reliel hy way of compensation on the ground that
there was deficiency in service by the nursing home. Does his complaint give rise to a
consumer dispute? Who is the tonsumer in the instant cage?

Samrat booked g motor vehicle through one of the dealers. He was informed subsequently
that the procedure for purchasing the motor vehicle had changed and was called upon to
muke further payment to continue the booking hefore delivery. On being agarieved, Samrat
filed a complaint with the State Commission under the Consumer Protection Act, 1986, Will
he succeed?

Brittle and Company, 1 small seale industry, sought nursing and financing facilities from
its bankers by means of grant of further advances and adequate margin money in
anticipation of good demand for its products, In failing to obtain this and having become
sick, it proceeds againsl its bankers under the Consumer Protection Act, 1986. Will it
succeed?

4. X bought from Beta Engineering Works a machine called ‘Brickman’ which was used for clay
pr‘?l-"r”‘i-ll-inn. brick moulding, ete. The machine was found to be defective, Examine whether X can claim
relin under the Consunjer Protection Act, 1986,

_ B.Achild of tender years was taken to a private hospital in Delhi by his parents as he wes running
""-"!Hlm":-nuru. The doctor-in-charge diagnosed that it was a case of typhoid. The nurse-in-charge gave »
Writion Prescription for an injection which was purchased by the father. The nurse, without testing
"_‘"hﬁi.ilw' there will be any reaction, administered the injection and within minutes the child started
L‘u.l-lnmi“g in the lap of his mother. The patient wag later on taken to the All India Institute of Medieal
Witheeg which expresgsed that the child even if survives would lie only in a vegetative state a8
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irreparable damage had been done to his brain. Can the redressal afelzgcli)es undgr t}(;e Cons;gz};
i i i e considered consu /
Protection Act, 1986 grant relief to the patient? Can the parents of the chi e

[Hint: See Spring Meadows Hospital v. Harjit Ahluwalia (1998) 3 SCALE 456. Yes, the parents

of the child are also consumers.] .

6. A car dealer issued an advertisement—that a person could enter a contest by ].mmur;‘:r ]a
rarticular 1.JI"1IHII.‘I] car: On the specified dates, draws would be held and the persons who are Hlfl..'l'.'(.'.'-hll.l
}r: the draws would be entitled to two free tickets from anlmi .i.u New York and I').E‘lf:{. F_I;u.t,‘ ‘v.s I:;
purchased the car and entered the contest was declared a winner of the draw. liu!. the l.n_. u.(-;:{}u ;‘..rrc]lnln :
d(-!li\!(u'mi to him and, therefore, he filed a complaint under the Consumer Protection Act, 1986. Will he
succeed?

[Dec. 1999] .

[Hing: Hari will not succeed, as he is not a consumer under S, 2()(d). See Byford v. 8.8. Srivastava
(1995) 1CP.J 55 (NCDRC).] o | | .

7. A contract was entered between (he landlord and the tenant for hhn'm;; ol a Ihltl. on a m.nn 1._‘,;
tenancy basis. Contrary to the contract, the landlord neglected and !‘{?flléﬁull to pmvuif-{ the dglll‘l-,{l
-Il_zlm-.nil.i(m to the tenant and as a consequence, the tenant and his ['nm“r!y members suffered I'.I]('-Illl.rl
'.l}.'{(};l\,' il]—he'rl'it'h ete. On being aggrieved, the tenant wants to [file a t:mupim_m I_w.lo:[-: :.]u.
;'c‘rir{;,-:;ml agency under the Consumer Protection Act, 1986, Can the landlord be held liable under the
Act?

[Dec. 1999] ‘ .

[Hint: The tenant cannot file a complaint under the Consumer Protection Act. See Smt. Luxmi
Singhania v. Smt. Ram Debi Lohia and another 1992(1) CPJ 293 (NCDRC).]

8. Smartee posted a duly stamped cover, with complete address of the zulch‘lissr:r_! 'md Fhf‘ “d-’dli?f:i
of the sender. On top of the cover the words ‘Application 'J"Q]' admission T:n M.A/M.ht'-.f’M{..r? \: ere i]] {llﬂt;(.
in' bold letters. The latter was misdelivered back to the .s;l:n.lder. Smartee seeks u ie um\;}f“ .he_
Consumer Protection Act, 1986 on account of deficiency in service by the postal department. Wi
succeed?

[Dec. 1999] .

[Hint: Smartee will succeed as there is a deficiency of service. See Kober Rajendra Prasad v. Unio

] ission),|
of India 1991(1) CRP 299 (AP State Commisgion . '
i i risk of

9. X who wae working as a truck driver had taken a general Insurance policy to co_\:)(zr otl?sne vodd
injuries for a period from 1.11.1998 to 30.11.1999. He renewed the policy for a fur.thler peri s o
on 10.11.1999, On the same day, he met with an accident and suffered multiple injur

i i n any. The insurance .
fractures. X submitted the elaim along with documents to the insurance company.

i : i aeeived in
company repudiated the claim on the ground that the premium for thg renewul fg_:gsyav:ssoﬁii ey
the office only at 2.30 p.m. on 10.11.1999, while the accident had taken place at 10. .m,

i i laint
at the time of accident. Will X succeed if he files a compla

and hence there was no policy Wune 2000]

ins insurance comy or this claim? it
against the insurance company for t . v
[Hint: X shall succeed. The premium was paid on 10.11.99, zmclirm the ])(1{&_\ I{E:z ;i-::((:wed i
commencement of the policy only is mentioned; and not theu':;me‘ rl;l}ra;'(!tm'i ;cll:s ([::: 3;_:;[;4 ;,dp s
: ] “ental Insur A0, Lld. V. £
the commencement of the day. Drien Lot
iti 1 fee and ot!
10. Jolly, who got admission in a college, paid ¥ 20,000.towa.rds,wtu1t19n ‘fee], ‘?}I):::forz ” domanded
charges, subsequently, he got admission in a Government Engineering (,nflt—)‘{.:.ci ;1:( o taiton o
the reﬁ;nd of fees from the college. The college partly reﬂf"undmi the Ihn.‘.»!:ew t.:t the college for totial
retained a major portion of the tuition fee. Jolly wants to file a complaint agains
refund of fees? Will he succeed?
lJune 2000]

[Hint: No; there is no deficiency
& Another].

braj Rode
of service. Rumdesbaba Engineering College v. Sushant Yu

e - o
Examination Questions and Problems 781

11. Avinash booked his goods wiLh Superfasf, Freight Carriers at Delhi for being carried
Ferozabad, The goods receipt note mentioned that all the disputes would be subject to jurisdiction of
the Mumbaj Court, Avinash todged a complaint for certain deficiency in service against the transporter
m the Distriet Forum at Delhi. Superfast Carriers contested that Distriet Forum al Delhi had no
Jurisdiction to entertain the complaint as the head office of ghe transporter was si Mumbai and the
Jurisdiction has heen clearly stated ip the goods receipt not, Is the contention of the transporter Lenahle?

Lo

[Hint: The ¢
a court which has no jurisdicy ion to try
at Mumbai had no Jurisdiction |

12. Kamal was on board of X Airlines plane, He was asked 10 deboard to identify his bag rage lying
on the ground unidentified, When he stepped out (o (he ladder, but before hip could actually put, his entire
body woight on he ladder, it was suddenly removed as a result of which he fel) down on the ground
and sustained bodily injuries. He wants your help to lodge a complaint agains{ {he

e Airlines Company
on the ground of deficiency in service, Advise,

[Hint: He ig advised to file a complaint under the Consumer Protection Act, 1986. See Station
Manager, Indian Airlines v. Dr. Jiteswar Ahir, 1994 (NCDRC).]

13. A company maintaing a guest house for use of its Directors, including the Managing Director
and other executives during their visils to the city. Tt entored into a contract with a deale; for
installation of ceniral air conditioning system, The system supplied did not funetion properly. The
company lodged a complaint against the dealer under the Consumer Protection Aet, 1986, In defence,
the dealer pleaded that the company maintained {he guest house [opp commercial purposes. Is the
contention of dealer tenable?

[Hint: No, the dealer would not ‘succeed in his pleadings. See .J.K Puri Engineers v, Mohan
Breweries & Distilleries Ltd. 1996 (NCDRC) .}

14. Bimla, while travelling by a train. fel] through the gap in the inl.pr-lr{mm.-t-t._fn;; passage way
between two tompartments, and died. [ep dependants claimed compensation, However, the Railway
authorities, relying on the rules in the Railways Ac and the Railway Claims Tribunal Aet, refused to
pay any compensation. Then petition was filed under the Consumer Protection Act, against the Railway
authorities. Would the petition succeed?

of your answer,

& Sukh Dukh Ltd. dispatched certain consignments of goods by road through Fasirack
Roadways Ltd. The goods were unloaded and stored in a godown enroute on the suggestion
of consignee. A fire broke out in the neighbouring godown spread to the godown and goods
were destroyed. The Fastrack Roadways Ltd, claimed that there was neither negligence nor
deficiency in service on their part and goods were being carried at “owner’s risk” and since
no special premium was paid, they were not responsible for the loss caused by fire. Whether
Fastrack Roadways Ltd. is liable to pay damages to consignor?

Life Insurance Corporation (LIC) formulated a scheme called ‘salary saving scheme' under
which employees of an organisation could buy an insurance policy. Premium due on each
policy was collected by the employer from the salnry of the ployees nor did it issue any
premivm notice. When the widow of the deceased employee made a claim to LIC on the
death of her husband, the LIC repudiated the claim on the ground that four instalments

of premium had not been paid. The widow was approached the consumer forum for redressal.
Is the LIC liable for deficiency in service?
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(1it) Raman booked a ticket from Delhi to New York by Lufthansa Airlines. The airport authorities
in New Delhi did not find any fault in his visa and other documents. However, at Frankfurt
airport authorities instituted proceedings of verification because of which Raman misged
his flight to New York, Alter hecessary verification, Raman was able to reach New York by
the next fMlight. The airline authorities tendered apology to Raman for the inconvenience
aused to him and also paid as goodwill gesture a sum of € 5,000, Raman intends o
institute proceedings under the Consumer Protection Act, 1986 against Lufthansa Airlines
for deficiency in services, Will he suceeed?

Hints:

(i) The present problem is hased on Nath Bros. Exim, International Lid, v. Best R«.)rrdwu.ys Ltd.,
2000(2) SCALE 517, where the National Commission dismissed the elaim, The Supreme
Court allowed the appeal and held that the lability of the carrier is that of an insurer and
is absolute in terms in the sense that the carrier has to deliver the goods at the destination
indicated by the consignor safe, without causing any damage and without any loss to them.
So long as the goods were in the custody of the earvier if would be his duly (o take care
as ho would have taken of his own goods, Fven if the goods had been carvied af owner's risk
and the carrier would not be fully absolved of its liability il the loss or damage was
oceasioned on account of ity negligence or that of jts agenls and servants,

Based on the above stated case, it can be inferred that Fastrack Roadways Litd. is liable
to pay damage to Sulh Dukh Lite.

(i) LIC ig Hable for deficiency in services. In the instunt case the employer had implied

authority to collect premium on behalf of the corporation, There is no gainsaying the fuct
that if the employee had, after dedueting the stipulated amount from the employee’s salary,
failed to remit the premium to the Corporation, It was clearly the fault of the agent of the
Corporation. So, LIC has wrongly discharged its liability under the policy.
The present problem is similar to Delh L Blectric Supply Undertaking v, Basanti Devi 1999(6)
SCALE 236 where it was held that since the burden of collecting the premium and remilting
it to the corporation was on the employer, it was not the responsibility of the employee to
intimate the Corporation about: non-remittance of the premium.

(Zii) The present problem is similar to Ravneer Singh Bagga v. KLM Royal Dutch Airlines, 1999(7)
SCALE 43,

In this case, Lufthansa Airlines could not be held to be guilty of deficiency in service, Although
Raman had been subjected to harassment, it is equally true that none of the respondents would be held
guilty of deficiency in service. The airline authorities tendered apology to Raman for the inconvenience
caused to him and also paid him foken of compensation. Deficiency of service could nol be alleged
without attributing fault, imperfection or shorteoming or inadequacy in the quality, nature and manner
of performance which is required to be performed by a person in pursuance of a contract, or otherwise
in relation to any service, So, Raman wil] nol succeed il he institutes proceedings under Congumer
Protection Aect, 1986, !

16. With reference to the provisions of the Consumer Protection Act, 1986, decide the following
giving reasons in support of your answer,

(i) Sohan sent all relevant documents in an envelope regarding consignment of goods to a buyer
in the USA through Fast Service Couriers. The documents did not reach the buyer as &
consequence of which the buyer could not take

of the courier. The State Commission ordered the payment to be made by the Fast &as!n:;i
Couriers, but the National Commission in appeal reversed the order and ordered Q‘d}'l‘:‘r'at
of US $ 100 only as per the receipt issued by the I'asi, Bervice Courier to the consign

the time of the despatch of the latter. Advise Sohan,
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(1) Mahesh purchased a machine from Astute Lid, to operate it himsell for earning his livelihood.
He took the assistance of g person to assist him in operating the machine. The machine
developed fault dy ring the warranty period. He filed a claim in the consumer forum against
the company for deficiency in service. Astute Lid, alleged that Mahesh did not operate the
machine himsell’ byt had appointed a person exclusively to aperate the machine, Wil
Mahesh suceeed?

Pillai purchased a ear by taking & loan from Kerala Cooperative Bank Lid. and gave pogl-
dated cheques fo (he bank not only in respect of repayment of loan instalments but alse
of premium of nsurance policy for two succeeding vears, On the expiry of the poliey. Pillai’s
car met with an aceident, Wil Pillai suceeed in gefling a claim against the bank?

Hints:

(7} The facts given in the problem are similar to the cago of Bharathi Knitting Co. v. DHIL
Worldwide Express Courier Division. of Airfreight Lid. (1996(5) SCALE 142 (S0)] wherein {he
Supreme Court upheld the decision of the National Commission that in view of Lhe Lerms
and conditions of tontract between the parties, the National Commission was right in
limiting the liability undertaken in the contraet and in awarding compensation (o the extent
stated therein,
Therefore, in the present case Sohan will not suceeed and Fast Serviee Couriery liability
will be limited to US $ 100. As per IATA Regulations, any valuable document sent by courier
shall be ingured as g precautionary measure, [t s the duty of the consigner to declare (he
value. Otherwise, the courier services will be put to heavy loss for no fault of theirs.
The present problem is based on the leading eage Lavmi Engineering Works v. PS.¢ 5. Industrial
Institute [(1995) |1 LPR 11 (SC)] where the Supreme Coyrt held that if a person purchased
a machine {g operate himsell” for carning hig livelihood, he would be a consumer. If such
person took the assistance of one or two persons to assist him in operating (he machine,
he would still be o consumer, Bul, if a person purchases a machine and appoint o engage
another person exclusively to operate (he machine, then such person would not be a ‘consumer’
Therofore, in (he given case Mahosh will sneceed.
Moreover, (he complainant will suecend even if he engages somebody to operate the machine
exclusively on the ground that the defeet fook place during the wa rranty period, This is the
case of deficiency of serviee [See J.K. Puri v. Mohan Brewerips.|
The facts given in the problem are similar to the fuets in Pradeep Kumar Jain v. Citibant:
[1999(4) SCALE, 662 wherein the Supreme Court held that there is no deficiency in service
because the obligation 1o renew the policy is on the owner of the car alone, Merely passing
on cheques towards premium of insurance policy for two suceeeding years would not absolve
him of his liability to renew the policy. He has certain duties to discharge in {he matter
nl"nhL;.tining the policy and cannot merely pass the blame on someone else. Thus, Pillai will
not. Succeed in getting a claim against the Banlk.
. 17. X, a small-seale industry, having a turnover of only about ¥ 10 lakhs, secks nursing facilities
from o bank by means of grant of adequate margin money. On failing to obtain this, it proceeds under
the Consumer Protection Act, 1986. Will i suceead?
. 18, A claim o7 2 lakhs towards compensation for loss of important documents entrusted to M/
§ Safe Pael; Couriers Pyt. Ltd. was lodged by a consumer X before the State Commission. Advise
Whethey j; will succeed,

[Hint: See Airpak Couriers (India) Put. Ltd. v. S, Suresh (1993).]
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‘ CHAPTER 10: THE PAYMENT OF BONUS ACT, 1965 ' ‘

1. Write short notes on—
(i) Salaries or Wages under the Payment of Bonus Act.
(i) ‘Establishment’ under the Payment of Bonus Act.
(iit) Allocable Surplus.
(iv) Accounting year.
(v) Award under the Payment of Bonus Act.
(vi) Available Surplus.
(vii) Establishment in Public Sector.
2. When a employee is eligible for receiving bonus? Are there any circumstances in which an
employee shall be disqualified from recciving the same? If so, explain.
2A. What are the days on which an employee shall be deemed to have worked for the purpose of
computation of bonus payable to him? State with reasons whether such computation of number of

working days on which an employee has worked is required in an establishment paying minimum bonus
to its employees where none of the employees earned less than ¥ 2400 in an accounting year.

3. Write a short note on ‘Loss of an employee’s right to bonus’.

4. Write a short note on—

Special provisions under the Payment of Bonus Act with respect to payment of bonus linked with
production or productivity.

5. Explain the provisions relating to deduction of prior charges from gross profits for arriving at
the available surplus under the Payment of Bonus Act 1965.

6. Explain the provisions of the Payment of Bonus Act relating to the time limit for payment of
bonus and the procedure to recover the bonus due from an employer.

7. Discuss the provisions of the Payment of Bonus Act relating to the appointment, power and
functioning of the ‘Inspector’ appointed under the Act.

8. Explain the various categories of employees to whom the provisions of the Payment of Bonus
Act do not apply.

9. Write short notes on—

(1) Set-on and Set-off provisions and their applicability to new establishments.

(i) Computation of working days.
10.(t) Does the Payment of Bonus Act, 1965 impose any obligation on the employer to pay a
minimum bonus? Give the relevant provisions.
(ii) What is the Quantum of Maximum bonus?
11. State as to how can bonus be recovered by the employees.
12, Is adjustment of a customary or interim bonus paid permissible against bonus payable under
the Payment of Bonus Act, 1965?
13. Can there be any deductions made from the amount of bonus payable?

o 66
14. State the penalty clause for contravention of any provisions of the Payment of Bonus Act, 1969,

and for non-compliance of a direction or requisition made under the Act. i
Lo ham

15. Can an employer deduct any amount due from an employee from the bonus !3“}*“["1(;’““0“3.
under the Payment of Bonus? If so, explain the circumstancesflimitations governing such de o
ok ) . . : i lic Hee
16. Write a short note on ‘Establishment in Private Sector’ and ‘Establishment in Pub
under the Payment of Bonus Act.
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(@) Distinguish between ‘Available Surplus’ and ‘Allocable Surplus’ i
: . (b) What deduct
allowed under the Third Schedule of the Pas . 5 o ot he Availabie
u C yment of Bonus Act, 1965 ini e ¢ i
Surplus’ in case of a non-banking company? ' detormining the B

18. Write a short note on—
Entitlement of an employee to receive ‘Bonus linked with Productivity’ under the Payment of Bonus Act

19. What are th 1 i ‘set-on’ ¢ ’
Bomus Act 1965?e e rules relating to ‘set-on’ and set-off” of allocable surplus under the Payment of

20. Distinguish between ‘wage’ under the Pa
' yment of Bo Act ‘Basi i
Employees Provident Fund and Pension Funds Act, U et fmd Tasic wage” under the

of bonus?
22. When does the liability of a new firm to pay bonus arise?
23. Distinguish between ‘employee’under the Payment of Bonus Act and ‘employee’under the EPF Act

24, Tixplain the provisions of the Payment of Bonus Act with regard to the payment of ‘Minimum’

and ax1 mm mus i em 1 y . y
J\"j‘ Ximuar ')I 2 10 an ployee W/llal l'llles exist n ] e A(:f ['e[a 11 0 t me l nit ‘1)['
i = b t g 1mai pa ment

25. Distinguish between * i ) ’
of Gramity ot wages’ under the Payment of Bonus Act and ‘wages’ under the Payment

26. State the categories of employees to which the Payment of Bonus Act does not apply.

27. Explain clearly the meaning of ‘Allocable Sur ] isi i
. plus’. What provisions exist in t
Bonus Act with regard to ‘set-on’ and ‘set-off’ of allocable surplus? 1" the Payment of

28, State the procedure for calculation of working d i i
the Payment oy 2x0C et 1o ing days and proportionate reduction of bonus under

29. What procedure shall an emplo i
. yee adopt for the recovery from his 1
bonus due to him, under the payment of Bonus Act, 1965? Y Frployer, of the amount of

30. Who is liable to pay bonus under the Payment of B Wh
. . ?
be disquatineg 20 i i sl ! onus Act and to whom? en shall a person

31. State with reasons whether the followin i i
Payment ot et o 8 persons are entitled to receive bonus under the

(?) A Dismissed Employee.
(il) An Apprentice.
(i) A Retrenched Employee.

32, Can 4 o “ g i
T ]( .11|‘1 a c,nm;mn‘\.; rely on its audited balance-sheet and profit and loss account in respect of an

strial dispute relating to bonus payable under the Payment of Bonus Act, 19657 Explain

88. Examine with referenn i » ' - Yo ssondlliioas
e t1.";\.:m|r.m w1ti? refer ence to the provisions of the payment of Bonus Act the possibility of a non-
e @mfi ompany rf-!Iymg on its Balance Sheet and Profit & Loss Account in the case of a (li:-:puic with

dl byees relating to bonug payable under the Act and the limitations, if any, in this regard

uxplain the circumstances under which unit-wise profitability can be the basis for payment

of bonue NN ;
ws by an establishment under the Payment of Bonus Act, 1965,

35! f.‘_:.. . i 5] tlNE) 1 83 A " . 1 3
At ok rnmm. the entitlement of the following persons to receive bonus under the Payment of Bonus

@) A probationer.
i) An employee who committed a fraud.

(iii) - , i ] :
i) -An employee who is found guilty of misconduct causing financial loss to the employer.
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36. How will you determine the direct tux payable by the employer for the purpose of computation
of ‘available surplus’ for an accounting year under the Payment of Bonus Act, 1965?

37. Explain the circumstances under which the provisions of the Payment of Bonus Act, 1965 apply
to the ‘Establishment in Public Sector’.

38. State provisions relating to minimum and maximum bonus under Payment of Bonus Act. When
is an employee disqualified from receiving bonus under the Act?

39. State the special provisions of the Payment of Bonus Act, 1965, with regard to newly set up
establishments.

40. State the privileges available to a registered society under the Cooperative Societies Act, 1912,
in the matter of recovery of dues from its members.

41. The employer is a banking company. Point out so as to what items are required to be added
to the “Net Profit” by the employer for calculating the “Gross Profit” in accordance with the First
Schedule of the Payment of Bonus Acl; 1965.

[Hints: As per First Schedule to the Payment of Bonus Act, 1965, items to be added back to the
net profit for calculating the gross profit of a banking company are:]

1. Provision for bonus to employees.
Provision for depreciation.

. Provision for development rebate reserve.

. Provision for any other reserves.

- The amount debited in respect of gratuity paid or payable to employees in excess of the
aggregate of : (@) Lhe amount, if any, paid to or provided for payment to, an approved gratuity;
and (b) the amount actoally paid to employees on their retirement or on termination of their
employment.

Donations in excess of the amount admissible for income tax.

Capital expenditure (other than permissible capital expenditure on scientific research) and
capital losses (other than losses on sale of capital assets on which depreciation has been
allowed for income tax).

. Any amount certified by the Reserve Bank of India in terms of Section 34-A(2) of the
Banking Regulation Act, 1949. Section 34-A of the Banking Regulation Act deals with
production of documents of confidential nature.

Losses of, or expenditure relating to, any business situated outside India.
Income, profits and gains (if any) credited directly to published or disclosed reserve, other
than—
(i) capital receipts and capital profits (including profits on the sale of capital assets on
which depreciation has not been allowed for income tax).
(1) profits of, and receipts relating to, any business situated outside India.
(i) income of foreign banking companies from investments outside India.

42. Describe the procedure provided under the Payment of Bonus Act, 1965 for computing the
number of days for determining the amount of minimum bonus payable to an employee. How is
proportionate reduction in bonus made?

¢ PRACTICAL PROBLEMS

1. An employer had been paying to his employees every year at the time of Deepawali one ||1:m[.h:f
basic wages as Deepawali Bonus for the last 10 years, in addition to the bonus payable umlm"i‘-:“;
Payment of Bonus Act, 1965. The bonus had been paid even in those years when there were losses. _l 'ut
employer now wants to adjust Deepawali Bonus paid by him for the current iw(_-mmti|1g.ym|‘ .'l;.{:ti;]}r:‘-
the bonus payable by him under the Act, for the current aceounting year, State with reference to the

Lxamination Questions and Problems

Provisions of the

: bayment of B it i i
reetmns of onus Act, 1965, whether it is possible for the employer to make the

above

2, In N accountin year, y nus Ac a 1€8, suffere
2 ace HHE Year, a tompany to th('l' he p: -2 1 A 1 |961) 1 ft d
hes . ‘ o war ! 41 Lhe payment of BO pp. i
VY losses, I"he Bl).ll{] of ]}]I't‘(?!illl'.‘-l'. of the saidd company {il’-ﬁl‘]‘f!l‘f(i not to gl've l;onus to the el,npl()yees

The employess of the compa
0w vees of the pany move the Court for reliof. Deeida ; i
Act whether the employees will get relief? or relief. Decide in the light of the provisions of the said

[Hints: See provisions relating to Minimum Bonus.]

! CHAPTER 11 : PAYMENT OF GRATUITY ACT, 1972 J

1. Define the following terms—

(@) Appropriate government

(6) Continuous service

() Employee

{d) Wages

(¢) Employer

03] Family.
2. Describe the rules relating
. Describe the circumstances when gratuity becomes payable to an emp]

(@) What is the rate of gratuity payable to an em pfl)yee? e

(b) What is the maximum gr ity payable under the Act?

to nomination by an employee.

{¢) Who can apply to him for direction?
(d) When can thig application be made?

7. E i igati
numerate the rights and obligations of (g) employers (j) employees under the Act
ct.

8. Can i
. o gr}a:tult.y pa.yable to an employee be attached in execution in any decree of g court
» Slate the situations when ap employee forfeits hig right to gratuity. o

10- b&llte an explallatOIV note on COlllpu!M;r; msurance 01 enlployel 101 paylnent 01 gTatuItV-

CHAPTER 12 : MINIMUM WAGES AcT. 1948 J

1. Describe the objects of the Act,
2. Define the following terms_

(@) Cost of living index number
(6)  Employee

(¢)  Employer

(@ Scheduled employments

(e) Wages.
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(a) Explain the procedure for fixing minimum wages. . i i ge to computer, computer system or computer network?
(&) What is the composition of such minimum rate of wages? 17. Write explanatory notes on the following;
. State the procedure for revising minimum wages. @) Tampering with computer source documents,
(ii)'Hacking with computer system.
(iii) Protected system.
- Describe the provisions of the Act relating to claiims arising out of payment of less than the (iv) Breach of confidentiality and privacy.
minimum rates of wages to employees.

Describe the provisions of the Act in connection with protection against attachment of assets
of employer with ( rovernment,

Enumerate the registers and records to be maintained under the Act.

ER 13 émtx.mbﬁm&nw TECHNOLOGY AcT, 2000 ‘,

1. Describe the objectives, extent and application of the I.T Act.
2. Define the following terms;

(@) Certifying Authority, (i) Computer Resource; (iif) Digital Signature (iv) Key Pair
(V) Private Key, (vi) Public Key (vif) Asymmetric Crypto System; (viii) Data.

. Who may authenticate an electronic record? How is it effected?
- Write short notes on:
(i) Legal recognition of electronic records;
(i) Legal recognition of digital signatures;
(ifi) Retention of electronic records,

5. Describe the provisions as regards attribution, acknowledgement and despatch of electronic
records.

er.

9. Who can grant a licence to issue Digital Signature Certificates? Give the requirements a
person must complete for getting the licence,

10. Can the licence to issue Digital Signature Certificates be suspended or revoked?
11. Who is authoriged to issue a Digital Signature Certificate?

12. Describe the representations made by the Certifying Authority at the time of issue of a
Digital Signature Certificate,

13. Explain the duties of the subscriber,
14. Enumerate the powers of the Adjudicating officer.

. llate
15. Give provisions relating to establishment composition and functions of the Cyber Appe
Tribunal.




