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PREFACE TO THE FIRST EDITION 

Pages The addition of yet another book to the large number of works on Mercantile Law demands, Ghgpien g 
if not apology, certainly an excuse. The excuse for the production of this volume is that it INTRODUCTION f _ covers the whole teeming ground in a manner differing from the usual textbook, by giving Nature and Sources of Mercantile Law. Law and rial ln 
in One volume, a thorough, lucid and easily understandable explana-tion of the various Mercantile Law. The Common Law. Equity. The Law Merchant. The Statute principles of that branch of law which has to deal with mercantile transactions and mercantile Law. 
community. 1. NATURE AND KINDS OF CONTRACTS 4—97 

The book is intended primarily as a textbook for Pass and Honours students preparing Introduction. Definition of Contracts. Kinds of Contracts. The Agr cement. 
for the various University and Professional Examinations in Mercantile Law, but it cannot Offer or Proposal. Standard Eom Contracts and Tickets. Duration of Offer. 
fail to be useful to businessmen who have from time to time to deal with several branches of Tenge GRR ace ons aeration Ean COTTA pashan Pee the subject. My aim is to explain the provisions of the different enactments, and in doing so, Flaw in Consent. veal a — Contract Ihave dealth with the law, subject by subject, grouping together the sections of the respective ae a zB ee Dis Bran es of Contract Acts so as to make them simple and logical to the Student, convenient to the businessman oe asia pore spacial! Remedies for breach of Contract, Summary. | and interesting . piscerral aa who ay care to use i asa reference, abe tae and Cased for Recapitulation: 
practitioners will find the book of practical use inasmuch as it contains in a handy volume 
the whole range of Mercantile Law, supported by citation of both English and Indian cases 2, CONTRACTS OF INDEMNITY AND GUARANTEE eat 98—113 
and references to the relevant sections of the various Acts. Where controversial points occur, Contract of Indemnity. Contract of Guapaptee! Rights of the Surety. Discharge 
I have based the exposition on the general consensus of standard authoritative opinion of of Surety, Summary. Cases for Reeapitulation. leading writers, and the considered judgments of the Courts. At places I have allowed myself | 3. BAILMENT AND PLEDGE 114—125 the freedom of expressing my own opinion, with due deference, of course, to the authorities. ~~ Duties of Bailee. Duties of Bailor. Rights of Bailor and Bailee against third 
To facilitate the work of recapitulation, at the time of examination, a summary is given at b parties. Termination of Bailment. Finder of lost goods. Common Carriers 
the end of each chapter. To meet the needs of students preparing for the various examinations © and inn-keepers as bailees. Pledge or Pawn. Rights of pe Rights of 
held by several British Professional Societies, English, law is explained fully under separate Pledger. Pledge by non-owners. Summary. Cases for Recapitulation. 
heads. In short, the present work presents the subject from the composite view-point of the 4. PRINCIPAL AND AGENT 126—147 student, the businessman, the lawyer and the layman. A maximum range of illustration has Definition and general rules. Creation of agency. Classes of Agents. been used to illuminate the subject-matter. 

Delegation of authority by agent. Duties and Rights of Agent. Extent of lam under considerable obligation to various well-known and monumental legal treatises agent’s authority. Responsibilities of Principal to third parties. Liability of 
and take this opportunity to acknowledge the assistance I have derived from them in the undisclosed Principal. Concealed Principal. Personal liability of ‘eae to 
preparation of the book. third party. Termination of Agency. Summary. Cases for Recapitulation. 

To thank my wife is but to inadequately express my indebtedness to her, for in the midst 5. LAW OF PARTNERSHIP . —_ 148—181 
of day-to-day lecture work the completion of the book would have been impossible without Changes introduced in the New Act. Registration of Firms. Effect of Non- 
her unflagging assistance and advice at every stage of its production. registration. Penalty for false statement. Definition and Nature of Partnership. 

Formation of Partnership. Position and Rights of a Minor. Classes of 

Partners. Test of Partnership. Partnership distinguished from other 

associations. Duration of Partnership. Partnership Property. Relations of 

Partners to one another. Rights of a Partner. Duties of Partners. Relations of 

July 1948 . M.C. SHUKLA 
Delhi 
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18. THE WORKMEN’S COMPENSATION ACT, 1923 514-533 ’ 
Definitions. Workmen's Compensation. Employer’s Liability. Meaning of INTRODUCTION 
Accident. Employer not Liable. Amount of Compensation. Commissioner. 

19. THE TRADE UNIONS ACT, 1926 534539 
Definitions. Registration. Rights and Privileges of a Registered Trade Union. iN atu re ra | n d So Ul I ces of Funds of the Trade Union. Separate Fund for Political Purposes. 
Amalgamation of Trade Unions. Books and Returns. Penalties. Dissolution . 

a 

20. THE PAYMENT OF WAGES ACT, 1936 540—545 Merca ntl le Law Definitions. Responsibility for payment. Wage-periods. Time of payment. 
Deductions. Claims for Wrongful Deductions, 

21. THE INDUSTRIAL DISPUTES ACT, 1947 546—572 PART A Definitions. Authorities under the Act. Reference of Disputes. Procedure and Powers of Authorities. Strikes and Lock outs. Lay-offand Retrenchment, fA tee een 
Special Provisions relating to Lay-off, Retrenchment and Closure, Spec; ; Some knowledge of law is necessary to a greater or lesser extent for all persons. The truth of this 
provisions as to Restarting of Undertakin Penalties. Miscell ; 7 a statement is obvious, because life of each member of society must proceed to a large extent in conformity 
of the Act (1950), oy nee naneoustRepeal with recognised rules and principles of social conduct. Indeed, an individual is confronted almost 

daily with situations that demand legal information for correct action. Just as a game of football or 
573581 __ hockey could not be played satisfactorily without rules to govern the players, so life in general and the 

22. THE MINIMUM WAGES ACT, 1948 
Interpretation. Fixing Minimum Rates of Wages, Minimum Rates of Wages, business world in particular could not continue without law to regulate the conduct of people and to 
Procedure for fixing. Committee and Advisory Boards. Payment of Minimum protect their property and contract rights. Without rules the athletic contest would soon become a 
Wages. Register and Records, Inspectors. Claims. Penalties and Procedures brawl. Without law life and business would soon become a matter of the survival not only of the fittest 
The Schedule. : but also of the most ruthless. Without law, our rights would not be secure because we would not know. 

| whether rights existing today would be respected tomorrow. 
APPENDIX I 582—621 What is Law? Law in its legal sense, as distinguished from other uses of the term, means those 
The Indian Contract Act, 1872 rules and principles that govern and regulate social conduct and the observance of which can be 

APPENDIX II ib 622635 enforced in courts. It operates to regulate the actions of persons in respect to one another and in 
The Indian Partnership Act, 1932 ‘a Respect to the entire social group or society. 

APPENDIX IIT . . | Lawis either Public Law or Private Law. Public Law concerns the public as a whole and is divided 
The Sale of 636—648 i into three classes — Constitutional Law, Administrative Law and Criminal Law. 

© Sale of Goods Act, 1930 - Private Law pertains to individuals. It is separated into such special fields as contracts, agencies, 
APPENDIX IV 64 5669 sales, surety-ships, negotiable instruments, etc. These areas generally are the ones that pertain to 
Test Questions business and are termed as Business Law or Commercial Law or Mercantile Law. Our immediate 

INDEX é concern is with this branch of law. Mercantile Law may be defined as that branch of law which deals 
670—678 With the rights and obligations of mercantile persons arising out of mercantile transactions in respect 

ofmercantile property. An individual, a partnership or a company, carrying on business, is a mercantile 
person. This law, in turn is founded on the law of contract. The present book deals with the various 
Segments of mercantile or business law as well as some sections of industrial law. 

SOURCES OF MERCANTILE LAW 
1 

Indian Mercantile Law is, in the main, an adaptation of the English law, it is incorporated in a 
number of Acts, which follow to a considerable extent the English Mercantile Law with some reservations and modifications necessitated by the peculiar conditions obtaining in India. To ascertain 
the sources of Indian Mercantile Law we have, therefore, to trace the sources of the English Mercantile 
Law, The sources of English Mercantile Law are: (1) The Common Law; (2) Equity; (3) The Law 
Merchant; and (4) The Statute Law. 
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Contract of 
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sale of goods, 182 
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register of, 44] 
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*? parties to, 307 

payment for honour, 307 

presentment, 307 acts of, 330 

Adjudication order, 330 
of adjudication order, 339 

Liability, limitation of, 413 
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Misrepresentation, 39, 40 
fraudulent, 31, 36 

innocent, 36, 37 

excused, 308 
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Promissory note, 274 of composition, 340 1? prospectus and, 420 bill and, 289 . bailee’s, 118 ; , antecedent transactions, 346 company’s, 125 Mistake, 29, 34 protest, 289, 306 

avoidance of fraudulent preference, 337 P : Mortgage, 120 protesting, 313 general and particular, 383 
a ced ae 337 pawnee’s, 121, 611 —— ae 396 retirement of bill, 316 
— oe sc e, seller’s, 124 nds o » 405 _usances, 289 

na . stoppage in transit and, 210,211 marshalling, 3 9, 664 Notice doctrine of relation a 328, 356 tenmfinationlot 241 hypothecation, 396 of abandonment, 245 
duties of debtor (P.1.A.), 334 Life Insurance 256 pledge, 396 of dishonour, 301, 311 
of insolvent, 338 Limited Partnership, 175 sub-mortgage, 391 to agent, 620 
duties, after, 351 Liquidator Mortgagee, 664 of Trusts, 427 
—_ —- in compulsory winding up, 479 rights and liabilities of, 307, 624 Novation, 69 

eee ee in voluntary winding up, 480 Mortgagor, 393 oF a a O PTLA,, 352 rights and liabilities of, 393 
PT.LA. and PLA., 352 

Losses, 267 
Offer, 15 . Lotteries, 50 

revocation of (P.T.LA.), 354 Tone 33 N acceptance of, 18 
insolvent’s property, 343 ¢ , Necessaries, 32, 33 duration of, 15 : tracts b th, 21 : owe ’ 
insolvent’s schedule, 338 ae t an d ae Be Negotiable Instruments, 110, 205 requirement of, 10 

Insurance, 224 aie pear acceptance, 305 standing, 17 
accident, 244 M for honour, 307 when lapses, 16 
oe i fidei, 265, 539 Maintenance and champerty, 52 nti bill, 278, 304 a pee or Beneral 89 

ileum Manager of Company, 329 paenes icial Assignee, contribution, 106, 230 ot CIEE, a bill of exchange, 291 Official Liquidator, 470 
rae i Managing Agency abolished, 448, 454 se — rik Dy ele aap ti 183, 198 

5 - 7 ; . Marine Insurance, 266, 379 ‘ A anker collecting, peration of contract, 87 
ouble, _ Market Overt, 206, 657 refuse to pay, 282, 284 Pp 

fundamental principles of, 224 Master of Ship, 211,221 , paying, 285 
policy, 228 Mate’s Receipt, 383 4 rights of holder, 284 Pakka Adatia, 50, 131 
premium, 227 crossing of, 285 Partners, 56, 128 
re-insurance, 229 

subrogation, 230 

Maturity, 259, 266 

Meetings, 350 

Members, 330, 417 

not negotiable, 285 

bills and, 279 

classes of, 153 
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Issue of shares at premium or discount, 432 
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sale by, 218 
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Minimum Subscription, 411,431 

dishonour, 317 

drawnee in case of need, 321 

holder, 317 

holder in due course, 304, 314 

no implied authority, 167 
rights of, 178 
sub-partners, 155 

Partnership, 148 
Interpretation of Contract, 88 Minimum Wages Act, 573 hundis, 317 company and, 159 

J Advisory Boards, 75 indorsement, 304 co-ownership and, 158 

tn Claims, 577 maturity, 294, 304 deed of, 157 
Jettison, 248 fixing He 574 Negotiability, 273 definition and nature of, 150 
Joint Hindu Family, 330 interpretation, 582 - negotiation, 37, 293 dissolution of, 170 

minimum rates of wages, 573 noting, 313 duration of, 160 
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employer liable, 668 , lien, 210 Take-overs, 472 employer not liable, 522 of unpaid seller, 210 
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definitions, 534 

Zikri Chit, 319. 


